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_ ~e _ .-.§ _THIS

	

- O .O^ ~ cavil

	

g. . .~~ : . ._2

	

an. appeal of a &=penalty for an alleged

§ l a-= .a e2=5s .cn v c .aon of respondent ' s Regulation I ; having come on

3Q

	

fo: rear_ng hafcre a.a Pollution Control Hearings Board on th e

ii :E=h c •' of Lay, 1 :;7 ;, at Seattle, Wash n ton ; and a2pellant, Davi d

:- :o- appearing th.o'e a=s parents, ._ . and Mrs . Robert Enslow and

z=~gcndenz, 2=c-e= Soand 2== 2023=z on Control agency, a2pea===g throug h

- its a==ornej 2 &===5 D . ::Gof :=2 ; and Board =er .ers present at the

ne_z . :g ~ez=g e=_t Wood-;arc and Lary Ellen 2oCaffr= ; and the Bea=d

es :sidered =a/ sworn testimony, exrib ts, records and file s

- and having entered the 8th day of x=y, 1974, its proposed

.3 J_. . : :-3 0£ tact, Conclusions of Law and Order, and the Board havin g

Ao eliant ,

vs .
FINAL FIYDINGS OF FACT ,
CONCLUSIONS OF LAW
AND ORDER



1 scrvc :. said _ ro_ oscd : i ndin_gs, Conclusions and Order upon all partie s

re, . . o_• cert

	

return receipt requested and twenty days

elapsed fro g: said service ; an d

he Board . .avinc7 received no exceptions to said proposed Findings ,

:Conclusions and Order ; and the Board being fully advised in th e

ti _ re_ rises ; no' : therefore ,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that said propose d

.' __-dints of Fact, Conclusions of Law and Order, dated the 8th day of

- w, 1974, and incorporated by this reference herein and attache d

3 nereto as Exr.ibit A, are adopted and hereby entered as the Board' s

Final Findings of Fact, Conclusions of Law and Order herein .
1 ar t

DONE at Lacey, Washington, this I f

	

day of	 `1."r7	 , 1974 .
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WALT WOOD rA RD, Chair an
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MARY ELLEN McCAFr REE , \ :̀ le:nber
`
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CET--I CATION- 0= 1 	 TLTG

I, La Rene C . Barlin, certify that I mailed copies of the foregoin g

foca :e: z on

	

e	 day of	 1974, to each of th e

, =ollowing parties :

5 v= . and Mrs . Robc_c Enslow
162 : Shenandoah Drive Eas t
Seattle, Washington 9810 2

. .r . Keith D . McGoffi n
Bar-coy, Marsico, Royal

	

I cGoffin
31E South Ya<i,-a Avenu e
Taco7a, Washington 9840 5

Puget Sound Air Polluton Control Agency
410 West Harrison Stree t
Seattle, Washington 9811 9

Mr . David Enslow
Lynwood Apts .
Apt . No . 20 1
2405-4th. Avenue
Seattle, Washington 9812 1

	

15

	

e foregoing being tie last ;crown post office addresses of the above -

1 ;, Ina:-ad parties . I farther certify that proper postage had been affixe d

'-o

	

envelopes deposited in the U .S . nail .
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d .L .a :Lynwood Apartments, l
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A2pellant, )

	

2CHB No . 49 4

)
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FINDINGS OF FACT ,
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CONCLUSIONS AND ORDE R
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T1s matter, the a2peal of a $50 civil penalty for an alleged smoke

22 I erissior violation of respondent ' s Reg elation I, came before the

z 'Dellu=_on Control hearings hoard (Walt Woodward, presiding officer, and

\. y Ellen &ccaffree) In the easnr.;ton Co=erce Building, Seattle, o n

. .ay E, 297% .

A cllant vas represented by w: . and Mrs . Robert Ensiou, parents o f

' appellant, and cons=£areE by tE=s 3cazd eo be em p
loyees of the instan

t

apart7enz houses in t s ratter . Respondent a2pcare2 through Keith D .

13 LaGo fn. 2=cnard Re=ter=sin, Ol 2=a court reporter, recorded th e

Exhibit A

Responder= . )
)



,it ._'sscs were sworn and testified . Exhibits were admitted .

Fro:- , es -pony heard and e1.-__ .:, .._ts cxe ined, the Pollution Contro l

._ea= i . "s Board makes these

FINDINGS OF FAC T
V

I .
V

On December 19, 1973, from the boiler stack of a structure owne d

J '-,_ ip- el_art, t: Lv=ood Apartments, 2405 Fourth Avenue, Seattle ,

9 N_ng Co:. n =v , there was er i lt ed for six consecutive minutes black smok e

_c ev ,,._va1e t in shade to No . 4 on the Rincelmann Scale .
k

II .

Sec Zion 9 .33 of respondent's Regulation I makes it unlawful t o,

_?, .cause or allow for -ore than three minutes in any one hour period a

:;e er ssio n darker in shade than No . 2 on the Rin gelmann Scale .

io on 3 .29 oz Regulation - aft ncrizes the imposition of a civil penalty

of not -ore than 5250 for any viol at_on of Regulation I .

y7_ .

The _ nc=de __ descrI -Led in Fending of_ Fact I having been observe d

:D

	

inspector en respondent's . Lf , res pondent served appellant wit h

2u

	

`- .,

	

- ,..ice c~ Vio=aticn No . ;..Dc, dieing Section 9 .03 of Regulation I .

21 S_nsec •enz" y, and in connection therewith, respondent served appellan t

,;-et h Notice of Cevil Penalty No . 1306 in the sum of $50, which penalt y

_s tne s . .. .J J ec . . of tries ao pal .

IV .

The enc_d _t deeerircd in :'indlng of Fact I was caused by the

a_f .. nct :.on of a oe ner fueled by heavy crude oil . Subsequently, an d

C7 _ ..CT,
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_ Eo

	

to _ wcl ne ya_ _ .3r - c . . a :ore poll 4zion -fret substance ,

____

	

converted the b ...r._c_ to . _ CSC-_ Cif at a cost of $1,200 .

V .

_11 Co :-	 rion of lay crei:alto r c; itcd w ich is dGCrcc to Lc a

_'_ . . - . J- Fact 'a cwa-h is ado2tcf as such .

those _ andin gs, the Pollution Control Hearings Board come s

to t : ese

CONCLUSIONS

1 .

__ant was in violation of Rog a4ion I as cited in Notice o f

- % _o=a .:ic : No . 5953 .

'_ `_=e penalty i__vokod in Notice of Civil Penalty No . 1308 i s

- reascnGJ_ e , b ..z appellant as entitled to further consideration becaus e

of .i . J .aosectent E1.'oeda ..are to he in compliance with Regulation 1 .

- -+

Any _ __ s.._. of Tact ..; _ e- . . deened to be a Co: clasaon of Law :erew :th

-

	

is	 _

	

as sa o. .

r= .. nes r. Conclusions, the Pollution Control Hearings Boar d

ORDER

-_ .~ a del s L ._i .-- G	 _ ~.-_~. .4 is to pay

-G_ ' _t: $25, the a lance of $25 to be sas2ended pending no similar

_c _ _ ,._cn for a period of sir: :"c nths fro :;' the date tnis Order become s

,- O . -CIUS IC-\ S AND ORDER
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